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Court of Appeals of the District of Columbia. 

No. 3252. 

Gertrude Groot, Appellant, 
vs, 

Caroline I. Reilly. 

a Supreme Court of the District of Columbia. 

At Law. No. 61806. 

Caroline I. Reilly, Plaintiff, 
vs. 

Gertrude Groot, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint. 

In the Municipal Court of the District of Columbia. 

Filed November 6, 1918. 

In the Supreme Court of the District of Columbia. 

No. L. & T. 165122. 

No. 61806. At Law. 

Caroline I. Reilly, Plaintiff, 
vs. 

Gertrude Groot, Defendant. 

District of Columbia, To wit: 

Your Complainant Caroline I. Reilly being first duly sworn ac¬ 
cording to| law, states that she is entitled to the possession of the 
premises No. 1346 Fairmont Street, Northwest, Washington, located 
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in the District of Columbia, and that the same is unlawfully de¬ 
tained from her and held without right by the defendant Gertrude 
Groot, who held a yearly lease of said premises; but whose estate 
has been determined by the service of a due notice to quit under 
the terms of said lease. Complainant therefore prays that a Sum¬ 
mons he issued, commanding the defendant to appear and show 
cause why judgment should not be given against her for the restitu¬ 
tion of the possession of said premises, the said complainant having 
bv purchase become the owner of said premises, & necessarily re¬ 
quiring the ocdipancv & use of same for herself and costs of this suit. 

CAROLINE I. REILLY. 


Subscribed and sworn to before me this 2nd dav of October A. D. 
1918. 

HARRY M. FRIDLEY, [seal.] 
[seal.] Notary Public. 

Memorandum. 


o 


Consideration mentioned in Deed of February 21, 1918, $10.00. 


* 

Certificate of Municipal Court on Appeal. 
***** 

* 

Date. 

Proceedings. 


1918. 

Plaintiff’s attorney, E. L. Wilson. 
Defendant’s “ J. Ridout. 



Sworn complaint filed. 

Summons and copy issued returnable Oct. 15, 10 
A. M. 

Summons returned “summoned as within directed.” 
Continued by Court to Oct. 22, 10 A. M. 

u u u <t a 29 10 “ “ 

Trial-witnesses sworn. 

Judgment for defendant for costs. 

Appeal, notice of, filed. Set for Nov. 2—10 A. M. 
Appeal, undertaking on, with Fidelity & Deposit 
Co. of Md. surety, approved and filed. 

Appeal, record on, and papers filed with Clerk of 
Supreme Court, D. C. and notice sent to plain¬ 
tiff’s attorney. 

Deed, lease and notice to quit filed with record. 

This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 

Witness the Honorable Judges of said Court this 5th day of No¬ 
vember A. D. 1918. 

BLANCHE NEFF, 

Clerk. 


Oct. 3rd. 

:< u 


“ loth. 

“ 22nd. 

“ 29th. 

:< « 

Nov. 2nd. 


“ 5th. 


k a 


Costs paid by Plaintiff, $3.85. 
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Affidavit of Merit. 

Filed November 12, 1918. 


City of Washington, 

District of Columbia , ss: 

3 Caroline I. Reilly being duly sworn sets forth that she is a 

citizen of the United States and a resident of the District of Co¬ 
lumbia and is the plaintiff in the above cause and brought this action 
in the Municipal Court for the possession of premises known as INo. 
1346 Fairmont Street, Northwest, in the County of .Washington, 
District of Columbia, she having purchased said premises for a \ al- 
uable consideration in the early part of the present year, the deed 
to said property being dated and acknowledged on the 22nd day ot 
February, 1918, and recorded on the 22nd day of March, 191.. 
Said deed was offered in evidence in the Municipal Court and is 
certified to this Court as a part of this record. There being a lease 
under seal on said property held by the defendant, which did not 
expire until September 27, 1918, plaintiff was unable to claim pos¬ 
session of same until the expiration thereof. That according to the 
express terms of said lease defendant lessee was notified in \\ ruing 
by plaintiff to quit and vacate said premises at the expiration thereof, 
which said notice was duly served hy the attorney of plaintiff, a 
copy of same, with the notation of counsel thereon as to service, was 
offered in evidence, together with said lease, in the Municipal Court, 
and said papers are incorporated in the record as sent up from saul 

Affiant says that she came to Washington in the early part of the 
year 1917 in response to a call from Dr. Anna Howard Shaw, Chair¬ 
man of the Woman’s Committee, Council of National Defense, and 
made the same her legal residence and at once took up war work 
for the Government occupying the position of assistant to Dr. k haw, 
who in addition to being Chairman of the Woman’s Committee 
Council of National Defense is also Vice-Chairman Field Division 
Council of National Defense, which position as such assistant 
4 affiant has since held and now holds; that for the first few 
months she worked without compensation, but since Sep¬ 
tember 1, 1917, the Government h*as paid her a salary. 

Affiant says that after being in Washington for several months 
and being compelled to go from place to place she looked for a place 
to purchase as a permanent home and did, as aforesaid, purchase, 
the place involved herein; that being unable to gain possession of 
said premises by virtue of the lease thereon she has been compelled 
to live in an unheated hall room awaiting the expiration of said 
lease ; that at the present time she has her furniture in storage, and 
is unable to bring it to Washington until she can gain possession 
of her property; that the landlord where she is now living has noti¬ 
fied her that she will have to vacate, on the first of December, 1918, 
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the room in which she is now living in accordance with agreement 
when the room was taken; that affiant’s work in the Council of Na¬ 
tional Defense is inseparably connected with that of Dr. Anna 
Howard Shaw, who is at the head of the Womans’ Committee as 
aforesaid, and the said Dr. Shaw advanced part of the consideration 
for the property mentioned herein so that they could be together 
and perform their duties for the Government at hours after the 
usual work of the day is done at the public office. Affiant further 
says that one of the duties of the Woman’s Committee of the Council 
of National Defense is and has been the procurement, in cooperation 
with the Civil Service Commission, of clerical assistance for the Gov¬ 
ernment to carry on the war work at Washington, D. C.; that in 
performance of such duties they have been instrumental in secur¬ 
ing young girls of good homes and training to come to Washington 
as clerks in war work and have personally assured mothers of 
o some girls that they would look after the girls as well as they 
could, and affiant says that one of the objects in purchasing 
the premises involved herein, in addition to having a permanent 
home as aforesaid, was to have certain young girls who she was in¬ 
strumental in causing to come to A\ ashington for war work properly 
housed and who have her assurance that she will take care of them 
m their home life, and in addition there are certain voung girls 
who are now connected with the Council of National Defense and 
associated with Dr. Shaw and affiant in their public duties, who are 
now awaiting to make their home with affiant with the twofold pur¬ 
pose ot having congenial home surroundings and also where they 
can perform additional services for the Government outside of the 
regular working hours. 


Affiant further says that defendant testified at the trial in the 
court below that she was not living in the premises involved herein 
but had rented out the different rooms therein to different people. ’ 
. j . in conclusion says that she has not accepted anv rent for 
smd premises beyond the termination of said lease and further savs 
hat she necessarily requires the occupancy and use of said premises 
toi herself as aforesaid, both now and after the war is over 


CAROLINE I. REILLY. 


Subscribed and sworn to before me, this 9th 
1918. 


day of November, 


[seal.] 

EDWIN L. WILSON, 

A try for PVff. 


HARRY M. FRIDLEY, 

Notary Public. 


Service of Copy acknowledged this 12 day of Nov. 1918. 

JNO. RIDOUT, 

For Deft , 
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Affidavit of Defense. 
Filed November 25, 1918. 


1 Gertrude Groot on oath say that I am the defendant in this 

“Tdeny that Plaintiff is entitled to a Judgment against me. The 

^rounds"of mv defense are as follows: 

At. the time plaintiff bought the property in question she knew, 
or in contemplation of law was bound to know that I was the tenant 
of the said premises which formed one of three adjoining houses 
which at large expense I bad furnished and had opened passageways 
alsoat m vowu^expense which practically converted the three houses 

IffiIfK.-. I ™ providing » 1 «il) » (« row. 
hoard for fiftv young women all employed in important work fo 
the United States Government at Washington to whom I was an 
am still making an exceedingly moderate charge which would not 
be possible were I deprived of one of the houses because such de¬ 
privation would so break up and frustrate my plan of operation 
{hat 1 would be forced to greatly augment my charge if indeed I 

could so on with the enterprise. . . . , 

It was in contemplation of this situation that the Legislative an 
executive branches of the Government united in enacting what is 
commonly known as the “Saulsbury joint resolution” of which 
this Court takes judicial notice. 

These coordinate branches of the Government have by said reso¬ 
lution declared that by reason of the existence of a state of war ot 
which fact this Court takes notice the status quo shall be preserxed. 

Such being the fact and the political situation, this Court 
7 under the salutary provisions of the Constitution may not 
overrule such decision nor may it disregard the results which 

Ever since the decision in the Legal Tender cases it has been a 
settled rule that the very broadest powers are automatically con¬ 
ferred upon Congress to declare what are necessary war measures and 
such decision is final and binding upon this Court by whom it may 

not be constitutionally disregarded. ,. . . ... 

Approaching this question from this point of view that is that 

in order to prevail, plaintiff must come within the exception to the 
sweeping prohibition against the disturbance of the Status quo con¬ 
tained in the resolution. Defendant denies that she does, and this 
is a disputed fact raised on these affidavits trial of which by jury 
is an inalienable right of which under the 7th Amendment, to the 
Constitution defendant may not be depnved and she hereby ex¬ 
pressly claims and relies upon said right. 

Inasmuch as. the Court cannot under these affidavits try this dis- 
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puted question of fact defendant will only briefly allude to and dis¬ 
cuss it solely for the purpose of showing that it exists. 

The affidavit of plaintiff shows her to be an unmarried lady of 
exceptional intellectual attainments without any dependents and 
therefore not in need of a whole house. 

The apparent purpose she has is now much more largely and ef¬ 
fectively accomplished by defendant who is using the house in 
question as one of a group of three, in the accommodation of the 
very class of young women in respect of whom the Plaintiff shows 
so commendable a solicitude. 

Besides the Court will take notice of the power claimed and 
8 frequently exercised by the Government to requisition houses 
for the accommodation of these persons and in view of the 
pronounced recognition given Plaintiff’s ability and value as shown 
by her affidavit, it cannot be doubted that she has but to make 
her needs known to have them promptly and adequately provided 
for. 


Defendant stands ready to promptly pay the Plaintiff rent now 
due and hereafter as it accrues if she will receive it which she has 
heretofore refused to do. Except two payments for which defendant 
has sent checks to Hr. W llson which checks cover rent- accruing 
since plaintiff acquired title. Defendant therefore submits that the 
motion for summary judgment should be overruled. 


RIDOUT, 

For Deft . 


GERTRUDE GROOT. 


Subscribed and sworn to before me this 16th day of November 
1918. 

f SEAL -] WM. R. DE LASHMUTT, 

Notary Public , D. C. 


Supreme Court of the District of Columbia. 

Friday, December 20th, 1918. 

Session resumed pursuant to adjournment, Hon. Wendell P 
Stafford, Justice presiding. 

* * * * * * * 

Come now the parties hereto by their respective attorneys of rec¬ 
ord and thereupon plaintiff’s motion for judgment under Law Rule 
19 of this Court is argued and submitted to the Court, and upon 
consideration thereof, the same is ordered granted Where- 
J fore it is considered that the plaintiff do have and recover 
of the defendant possession of the premises No. 1346 Fair¬ 
mont Street Northwest, Washington, located in the District of Co¬ 
lumbia, and also recover of the defendant the costs of suit to be 
taxed by the clerk and have execution thereof. 

From the foregoing judgment the defendant by her said attorney 
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n 

t 


in open court, notes an appeal to the Court of Appeals; ^ he ^ eu P°. r ^ 
the penalty of a bond to operate as a supersedeas, is hereby nxed in 

the sum of One Thousand Dollars. 

Memorandum. 

January 10, 1919.—Supersedeas Bond for Appeal to Court of 
Appeals—filed. 

Assignment of Errors. 

Filed January 10, 1919. 


t * 

Comes now Gertrude Groot, by her attorney, and assigns error 
in the ruling and aetion of the Supreme Court of the District of 

Columbia complained of, as follows: . , , 

1. In granting the motion for and entering judgment on the 

affidavits. ., . _ . , . 

2 In not overruling said motion for judgment. . 

• 3 In not holding that Rule 19 of the Supreme Court of the Dis- 
trict of Columbia does not apply to cases involving the good faith 
of purchasers for their own occupancy arising under the exception 
in the so-called Salisbury Resolution, or, if so applicable that said 
rule is unconstitutional and void in that it unreasonably restricts 

and impairs the right of trial by jmy. _ . . , 

10 4 In not holding that said resolution is to be construed 

as extending the operation of said exception to bona fide 
purchasers from the owner of premises occupied bv a tenant only 
in case the premises are necessarily required by such purchaser for 
his own occupation, and in not holding the affidavit of the claimant 
herein insufficient in that it does not show such necessity 

a Tn not holding that the said resolution must be liberally con¬ 
strued and held to intend that the respective situations of the parties 
must be considered in determining the question of necessity and that 
the necessity or need of the claimant must be weighed as against the 
necessity need and equity of the tenant and those occupying t e 
premises with or under him, and that the necessity, need and equi¬ 
ties of the tenant herein and those occupying the premises with and 

under her oyerweigh any necessity or need of the claimant, 
under her oierweigi . WILLIAM C. PRENTISS, 

Attorney for Gertrude Groot, Appellant. 

Designation of Record. 

Filed January 14, 1919. 

******* 

The Clerk will please include in the transcript of record on ap¬ 
peal, the following: 

Complaint in Municipal Court. 
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^t S ^ n \^ d an<1 ' l0ticc t0 q uit > but Insert memorandum 

affidavit Z\ n° n n f, med ln the deed referred to in claimant’s 
curida\ it and on file in the case, is ten dollars. 

11 Am‘i' iCa ( te r° f M fh • Cler , k °! ,he Municipal Court on appeal. 

.11 Affidavit of Merit under Rule 19. 

Affidavit of defense. 

Judgment and noting of appeal in open court. 

Memorandum of tiling of appeal bond. 

WILLIAM C. PRENTISS, 
Attorney for Gertrude Groot, Appellant. 

1- Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. A oung, Clerk of the Supreme Court of the District 

t0 j j “bJ.tJT’inclm^ Ce t rtlf i V ‘ he fore S° in g Pages numbered from 1 
, li inclusne, to be a true and correct transcrint of tbe 

record, accord, ng to directions of counsel herein tiled, copyof which 

s made part of tins transcript, in cause No. 0180ti at Law wherein 

rohne I. Reilly is plaintiff and Gertrude Groot is Defendant as 

...“■ 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

T> Clerk, 

By M . E. WILLIAMS, 

Assistant Clerk. 

t&rstA’ss, A?x. r swsjna c °r n », 

iwJVniS'"" Fil «l F.A 25, 19.A H«7 n w 
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In the Court of Appeals of the District of Colombia 


October Term, 1919 


No. 3252 


Gertrude Groot, Appellant 


vs. 

Caroline I. Reilly. 


BRIEF FOR APPELLANT 

This is a case under the Saulsbury Resolution which, so 
far as pertinent, reads: 

“That until a treaty of peace shall have been defi¬ 
nitely concluded between the United States and the 
Imperial German Government, unless in the meantime 
otherwise provided by Congress, no judicial order, 
decree, or judgment for the recovery of possession of 
any real estate in the District of Columbia, now or 
hereafter held or acquired by oral or written agree¬ 
ment of lease for one month or any longer period, or 
for the ejectment or dispossession of a tenant there¬ 
from, shall be made, and all leases thereof shall con¬ 
tinue so long as the tenant continues to pay rent at 
the agreed rate and performs the other conditions of 
the tenancy which are not inconsistent herewith, unless 
the tenant has committed waste, or has been guilty on 
the premises of conduct which constitutes a nuisance 
or a breach of the peace, or other misdemeanor or 
crime, or that the premises are necessarily required 
by a landlord or born fide purchaser for o^rupation 



either by himself or his wife, children, or dependents 
while he is in the employ of or officially connected 
with any branch of the Government, or where the 
property has been sold to a bona fide purchaser for his 
own occupancy; * * * and all remedies, at law 

or in equity, of the lessor based on any provision in 
any oral or written agreement of lease that the same 
shall be determined or forfeited if the premises shall 
be sold are hereby suspended while this resolution 
shall be in force, and every purchaser shall take the 
conveyance of any premises subject to the rights of 
all tenants in possession thereof under the provisions 
of this resolution.” 

Statement 

The appellant, under a term lease expiring on Septem¬ 
ber 27, 1918, occupied the premises in question, together 
with two adjoining dwelling houses, all of which she had 
connected with passageways so as to practically convert 
the three into one. She had at large expense furnished 
these houses and therein provided furnished rooms and 
board for fifty young women war workers. 

With knowledge of this situation the appellee purchased 
the house in question and notified the appellant to vacate 
the same at the expiration of the lease. 

In the complaint the appellee pleaded as cause for re¬ 
covery of possession in the face of the Saulsbury Resolu¬ 
tion that she had by purchase become the owner of the 
premises and necessarily required the occupancy and use 
of the same for herself. 

In the municipal court a trial was had and judgment was 
entered for the appellant (defendant). The appellee 
(plaintiff) appealed to the Supreme Court of the District 
of Columbia and, under Rule 19 of that court, filed her 
affidavit (R. p. 3) setting up that she had purchased the 
property for a valuable consideration, receiving a deed 
therefoi% which was recorded in March, 1917; that she 


came to Washington early in 1917 as Assistant to Dr. Anna 
Howard Shaw, Chairman of the Woman’s Committee Coun¬ 
cil of National Defense, at first without compensation but 
on a salary from September 1, 1917; that she purchased the 
premises in question (in March, 1918) for a permanent 
home, but being unable to gain possession because of the 
lease, she had been compelled to live in an unheated hall 
room, and had been notified by her landlord to vacate on 
December 1, 1918, in accordance with agreement; and in 
effect, that her purpose was to oust the sixteen or so young 
women war workers then rooming and boarding in the 
house in question in order that she and Dr. Shaw and an¬ 
other set of young girl war workers might occupy it. 

The appellant (defendant) filed counter affidavit (R., 
p. 5) setting up the facts as to the occupancy of the house 
by young women war workers whom she was charging very 
reasonable rates, and asserting that if she were deprived of 
one of the houses it would be necessary, in order to con¬ 
tinue with the remaining houses, to increase her rates; and 
denying that the plaintiff came within the exception in the 
Saulsbury Resolution and claiming the right to trial bv 
jury. 

Upon the affidavits the Court below entered judgment 
for the appellee (plaintiff). 

ASSIGNMENT OF ERRORS (R., p. 7) 

1. In granting the motion for and entering judgment on 
the affidavits. 

2. In not overruling said motion for judgment. 

3. In not holding that Rule 19 of the Supreme Court of 
the District of Columbia does not apply to cases involving 
the good faith of purchasers for their own occupancy aris¬ 
ing under the exception in the so-called Saulsbury Resolu¬ 
tion, or, if so applicable, that said rule is unconstitutional 



and void in that it unreasonably restricts and impairs the 
right of trial by jury. 

4. In not holding that said resolution is to be construed 
as extending the operation of said exception to bom fide 
purchasers from the owner of premises occupied by a tenant 
only in case the premises are necessarily required by such 
purchaser for his own occupation, and in not holding the 
affidavit of the claimant herein insufficient in that it does 
not show such necessity. 

5. In not holding that the said resolution must be liber¬ 
ally construed and held to intend that the respective situa¬ 
tions of the parties must be considered in determining the 
question of necessity and that the necessity or need of the 
claimant must be weighed as against the necessity, need 
and equity of the tenant and those occupying the premises 
w ith or under him, and that the necessity, need and equities 
of the tenant herein and those occupying the premises with 
and under her overweigh any necessity or need of the 
claimant. 

ARGUMENT 


Rule 19 of the Court below does not apply r : 

The rule, so far as pertinent, reads: 

\\ itliin ten days after the docketing of an appeal 
trom a judgment of the municipal court in a landlord 
and tenant proceeding and the service of the summon- 
upon the appellee or the entering of his appearance in 
the cause, the plaintiff or his agent may file an affi¬ 
davit setting out the grounds upon which he claims 
possession of the premises described in the complaint. 
A copy of such affidavit shall be served upon the de¬ 
fendant or his attorney of record and the plaintiff 
shall be entitled to a judgment against the defendant 
for possession of the property described in the com¬ 
plaint and costs unless the defendant shall within ten 
days after service of copy of said affidavit file an affi- 
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davit of defense denying the right of the plaintiff to 
the possession of the property in question and specifi¬ 
cally stating in precise and distinct terms the grounds 
of his defense, which must be such as would, if true, 
be sufficient to defeat plaintiff's recovery.” 

1. That rule was adopted before the passage of the 
Saulsbury Resolution and contemplated only ordinary land¬ 
lord and tenant cases where the facts to be put in issue are 
as well within the knowledge of the tenant as of the landlord. 

The exception in the Saulsbury Resolution introduces 
a new subject of inquiry—the bom fides of a purchaser, a 
matter largely of intent, as to which the tenant cannot be 
presumed to have any knowledge or information, and the 
circumstances and needs of the purchaser also matters as 
to which the tenant cannot be presumed to have knowledge 
or information, and the burden of establishing all of which 
is on the purchaser. The honest tenant is thus helpless to 
meet the allegations of the plaintiff s affidavit. He has no 
knowledge or information. He may have suspicion, but 
that would not justify him in denying under oath or even 
in making affidavit that he was informed and believed and 
expected to be able to prove at the trial, etc. Only the dis¬ 
honest tenant would resort to such an affidavit. The rule, 
therefore, if applicable, would place a premium upon dis¬ 
honesty. Such rules, to be valid, must be appropriate and 

reasonable. . ., 

2d. If the rule could be regarded as applicable, it would 

be unconstitutional in that it operates unreasonably to de¬ 
prive of the right of trial by jury. 

The 73d Rule was sustained upon the ground that it did 

not unreasonably affect the right to trial by jury. That 
rule applies only to actions ex contractu, where the de¬ 
fendant is presumed to be fully cognizant of his defenses, 
if any, and requires him to state them in an affidavit as a 
condition of enjoying his right to trial by jury. 


5 


Rule 19, as applicable to the ordinary cases of landlord 
and tenant, involved only matters of contract and was 
merely an extension of Rule 73. 

The Saulsbury Resolution has extended the inquirv be¬ 
yond the realm of contract and imposed upon the plaintiff 
a condition which he must establish. It does not impose 
upon the defendant the burden of disproving that condi¬ 
tion. The constitutional right to trial by jury entitles the 
defendant to cross-examine the plaintiff before a jury and 
to have the jury determine whether the required condition 
—largely a matter of intent—exists. 

THE CLAUSE IN THE EXCEPTION TO THE 
SAULSBURY RESOLUTION, READING “OR 
WHERE THE PROPERTY HAS BEEN SOLD TO A 
BONA FIDE PURCHASER FOR HIS OWN OCCU¬ 
PANCY,” APPLIES ONLY TO PURCHASERS FROM 
OWNERS IN POSSESSION HOLDING OVER 
AFTER SALE. 

In other words, where a tenant is in possession the Sauls¬ 
bury Resolution protects him unless the purchaser brings 
himself within the preceding clause of the exception, ap¬ 
plying equally to landlords and purchasers, which reads, 
“or that the premises are necessarily required by a land¬ 
lord or bona fide purchaser for occupation either by himself 
or his wife, children, or dependents while he is in the 
employ of or officially connected with any branch of the 
Government.” 

If this were not so the words “or bona fide purchaser,” 
in the clause last quoted, would be without operation. 

If the clause first quoted could be construed to apply 
where a tenant is in possession at the time of sale, it would 
have to be construed as extending to any and every bona fide 
purchaser for his own occupation, including one in the 



^ employ of or officially connected with any branch of the 

Government, and thus render inoperative the preceding 
clause so far as purchasers are concerned; or if the pre¬ 
ceding clause is to be given effect in the case of purchasers 
connected with the Government, the clause in question would 
have to be limited in application to purchasers not connected 
with the Government, with the result that purchasers con- 
| nected with the Government would be discriminated against 

in that they would be burdened with the condition of show¬ 
ing necessity, not required of purchasers not connected with 
the Government—which obviously was not the intent of 
Congress. 

Furthermore the clause of the resolution, reading, “and 
every purchaser shall take the conveyance of any premises 
subject to the rights of all tenants in possession thereof 
under the provisions of this resolution,” would be practi¬ 
cally without effect if the clause in question could be held 
to apply to purchasers of premises in possession of tenants. 

At common law one who occupies premises after he has 
made a conveyance of them is a tenant at will (12 Am. & 
Eng. Enc., 1st Ed., 671). Our Code (Sec. 1034) by 
the use of the words “and the like” seems to classify such 
an estate as one by suffranee. Sec. 1036 cannot be read 
as taking such relation out of the status of tenancy. But 
whether the vendor in such case is to be regarded as a 
tenant, subject to landlord and tenant proceedings, or must 
be proceeded against in ejectment f is immaterial. The 
Saulsbury Resolution applies to ejectment proceedings and 
“tenant” is broad enough to include a disseizor. The 
clause in question was evidently introduced to except such 
cases. 

Giving effect, therefore, to all of the language used in 
the Saulsbury Resolution, its intent is found to be to except 
from its operation only, 1st, a landlord connected with the 
Government who necessarily requires the premises for his 
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own occupancy; 2d, a bona fide purchase of property in 
possession of a tenant, when the purchaser is connected with 
the Government and necessarily requires the premises for 
his own occupancy; and 3d, a bona fide purchaser for his 
own occupancy (whether connected with the Government 
or not) who purchases from an owner in possession. 

The burden, therefore, upon the appellee here was to 
bring herself within the second category. It may be con¬ 
ceded that her affidavit shows that she was officially con¬ 
nected with a branch of the Government. It may also be 
conceded that she purchased the premises for a valuable 
consideration. But whether her affidavit shows that the 
premises were necessarily required bv her for occupation 
by her, remains for consideration. 

The appellee is a single woman without dependents. 
\\ hatever be her social status^ before the law her neces¬ 
sities are those of a single woman without dependents. A 
single room, even the unheated hall room mentioned in 
her affidavit, would, especially during the war conditions, 
satisfy the necessity of a single woman. A house that 
accommodates sixteen or more young women war workers 
is certainly not necessarily required by the appellee for her 
personal occupation. Moreover, the appellee showed no 
necessity even for vacating the room which she was oc- 
cupying. In the absence of anything in her affidavit to 
the contran she was by the Saulsbury Resolution pro¬ 
tected in the continued occupancy of that room notwith¬ 
standing the alleged agreement for the termination of her 
occupancy. 

The plight of the appellee is not to be compared to the 
plight of the sixteen or more young women war workers 
occupying the house in question in case her desire to oust 
them could be accomplished. 

Respectfully submitted, 

WILLIAM C. PRENTISS, 

Attorney for Appellant. 
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No. 3252. 

GERTRUDE GROOT, APPELLANT, 

vs. 

CAROLINE I. REILLY. 

BRIEF FOR APPELLEE. 

Statement of Facts. 

This is an appeal from a judgment rendered by the 
Supreme Court of the District of Columbia in a land¬ 
lord and tenant proceeding under Rule 19 of said court, 
the same having been appealed from a judgment of the 
Municipal Court of this District. The action is for the 
possession of premises known as No. 134G Fairmont 
Street, Northwest, in the County of Washington, Dis¬ 
trict of Columbia, the appellee having purchased said 
property for a valuable consideration in the early part of 
1918, the deed to said property being dated and acknowl¬ 
edged on the 22nd day of February, 1918, and recorded 
on the 22nd day of March, 1918. At the time of the 
purchase of said property appellant was in possession of 
the same under the terms of a lease, which did not expire 
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until September 27, 1918. After notice and failure to 
vacate at the expiration of said lease, these proceedings 
were started. 

Appellee first came to Washington in the early part of 
191 ( in response to a request from Dr. Anna Howard 
Shaw, Chairman of the Woman's Committee, Council of 
National Defense, for the purpose of taking up war work 
for the Government. 

After coming here Appellee decided to make Washing¬ 
ton her home and looked about for a place to purchase as 
a permanent home and did, as above stated, purchase the 
property involved herein as a, home for her own use, 
where she could live and also carry on the work in which 
she was engaged, but being unable to gain possession of 
these premises she was compelled to live in an unheated 
hall room and to keep her furniture in storage outside of 
Washington pending the termination of the lease. 

The Record shows, on the other hand, the appellant 
does not live in this house, but has rented the different 
rooms therein to divers people. 

Argument. 

I he appellants brief deals with two points; the first 
as to Rule 19 of the lower court, and the second as to 
“where the property has been sold to a bona fide pur¬ 
chaser for his own occupancy,” being one of the excep¬ 
tions to the Saulsbury resolution. 

I. 

The first contention can be quickly disposed of by call¬ 
ing attention to the decision in Columbia Laundry Co. vs. 
Ellis, 36 Apps. D. C., 583, in which this court passed 
upon the rule in question, and held that it was analogous 
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to common law rule 73, which was most equitable in its 
application. 

II. 

As to the second point in appellant's Brief, it can be 
disposed of by bringing to the attention of the court the 
case of Maxwell vs. Brayshaw, 47 W. L. R., 342. in 
which this question was decided adversely to the conten¬ 
tion here made. It might be said in passing that while a 
good deal has been said about the Saulsbury resolution, 
counsel has not before heard of one attempting to read 
anything into that resolution as is here done. In bold 
print appellant’s counsel has attempted to enlarge the ex¬ 
ception in the resolution relative to a bona fide purchaser 
for his own use by saying that it applies only to purchas¬ 
ers from owners in possession holding over after sale. 

In the same issue of the Washington Law Reporter in 
which the opinion in Maxwell vs. Brayshaw, supra , is 
published there are several other cases following that de¬ 
cision. In White vs. Hickman (following the Brayshaw 
case) the facts were identical with the facts in this case. 
After stating that the appellees, plaintiffs below, had pur¬ 
chased certain premises in this District for occupancy as 
a residence which was subject to a lease, that at the ex¬ 
piration of the lease plaintiffs (appellees) were entitled 
to possession. Bearing particularly upon one of the con¬ 
tentions made by the appellant here the court said: “It 
matters not, either, that two of the plaintiffs were in the 
employ of the Government, or that defendant was caring 
for eleven persons in the employ of the Government.” 

It is respectfully submitted that the judgment in this 
case should be affirmed. 

Mason N. Richardson, 

Edwin L. Wilson, 

Attorneys for Appellee. 



